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and the Flammable Fabrics Act for which notices of proposed rule-
making are issued after August 14, 1981, :

Subtitle B——Communications
CHAPTER 1—PUBLIC'BROADCASTING

SHORT TITLE

Skec. 1221. This chapter may be cited as the “Public Broadcasting

Amendments Act of 1981’

AUTHORIZATION OF APPROPRIATIONS FOR PUBLIC
TELECOMMUNICATIONS FACILITIES .

Sec. 1222. Section 391 of the Communications Act of 1934 (47
‘U.S.C. 391) is amended by inserting after “1981,” the following:
‘820,000,000 for fiscal year 1982, $15,000,000 for fiscal year 1983,
and $12,000,000 for fiscal year 1984,".

GRANTS FOR CONSTRUCTION AND PLANNING

Sec. 1223. (a) Section 392(aX4) of the Communications Act of 1934
47 U.S.C. 892(a)4)) is amended by striking out “only” and inserting
in lieu thereof “primarily’, and by inserting before the semicolon at
the end thereof the following: “, and that the use of such public
telecommunications facilities for purposes other than the provision
of public telecommunications services will not interfere with the
fgqvwlon"of such public telecommunications services as required in

is pag}".

(b) Section 392(gk?2) of the Communications Act of 1934 (47 U.S.C.
392(gX2)) is amended—

(1) by striking out “only” and inserting in lieu thereof “pri-
marily’; and . .

(2) by striking out “(unless’ and all'that follows through “do
s0)” and inserting in lieu thereof the following: ‘(or the use of
such public telecommunications facilities for purposes other
than the provision of public telecommunications services inter-
feres with the provision of such public telecommunications serv-
ices as required in this part)". '

DECLARATION OF POLICY REGARDING CORPORATION

SEec. 1224. Section 396(a)5) of the Communications Act of 1934 (47
U.S.C. 396(a)5)) is amended by striking out “and’, and by insertin,
before the semicolon at the end thereof the following: *, and which
will constitute a source of alternative telecommunications services
for all the citizens of the Nation”. :

N BOARD OF DIRECTORS OF CORPORATION

SEC. 1225. (a)X1) Section 396(c) of the Communications Act of g4
(47 U.S.C.. 396(c)) is amended to read as follows: .
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. “BOARD OF DIRECTORS

“cX1) The Corporation for Public Broadcasting shall have a
Board of Directors (hereinafter in this section referred to as the
‘Board’), consisting of 10 members appointed by the President, by
and with the advice and consent of the Senate, and the President of
the Corporation. No more than 6 members of the Board appointed
by the President may be members of the same political party. The
Presrzgent of the Corporation shall serve as the Chairman of the
Board.

“9) The 10 members of the Board appointed by the President (A)

shall be selected from among citizens o/Pthe United States (not regu-
lar full-time employees of the United States) who are eminent in
such fields as education, cultural and civic affairs, or the arts, in-
cluding radio and television; and (B) shall be selected so as to pro-
vide as nearly as practicable a broad representation of various re-
gions of the Nation, various professions and occupations, and var-
tous kinds of talent and experience appropriate to the functions and
responsibilities of the Corporation.
. %3) Of the members of the Board appointed by the President
under paragraph (1), one member shall be selected from among indi-
viduals who represent the licensees and permittees of public televi-
sion stations, and one member shall be selected from among individ-
uals who represent the licensees and permittees of public radio sta-
tions.

“) The members of the initial Board of Directors shall serve as
incorporators and shall take whatever actions are necessary to estab-
lish the Corporation under the District of Columbia Nonprofit Cor-
poration Act.

“(5) The term of office of each member of the Board appointed by
the President shall be 5 years, except that any member appointed to
fill a vacancy occurring prior to the expiration of the term for
which his predecessor was appointed shall be appointed for the re-
mainder of such term. No member of the Board shall be eligible to
serve in excess of 2 consecutive terms of 5 years each. !

“6) Any vacancy in the Board shall not affect its power, but shall
be filled in the manner consistent with this Act.

7) Members of the Board shall attend not less than 50 percent of
all duly convened meetings of the Board in any calendar year. A
member who fails to meet the requirement of the preceding sentence
shall forfeit membership and the President shall appoint a new
member to fill such vacancy not later than 30 days after such va-
cancy is determined by the Chairman of the Board.”.

(2XA) The amendment made in paragraph (1) shall not affect the
continuation in office of any individual serving on the Board of Di-
rectors of the Corporation for Public Broadcasting on the date of the
enactment of this Act.

(B) The first 5 vacancies occurring on the Board after October I,
1983 (other than any vacancy in the office of Chairman) shall not be
filled, so as to reduce the membership of the Board to 10 members
in addition to thegChairman of the Board.

(b) Section 39’ of the Communications Act of 1934 (47 U.S.C.
396(d)) is amend?

o read as follows:

i
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“Election of Vice Chairman; Compensation

“tdX1) Members of the Board shall annually elect one or more of
their members as a Vice Chairman or Vice Chairmen.

“(2) The members of the Board shall not, by reason 5[ such mem-
bership, be deemed to be officers or .employees of the United States.
They shall, while attending meetings of the Board or while engaged
in duties related to such meetings or other activities of the goard
pursuant to this subpart, be entitled to receive compensation at the
rate of $150 per day, including travel time. No Board member shall
receive compensation of more than $10,000 in any fiscal year. While
away from their homes or regular places of business, Board mem-
bers shall be allowed travel and actual, reasonable, and necessary
expenses.”. o .

(c) Section 396(e)X1) of the Communications Act of 1934 (47 U.S.C.
396(eX1)) is amended— ‘

(1) by striking out “the Chairman and any” and inserting in
lieu thereof “a’; and .

(2) by inserting “for services rendered” after ‘‘Corporation”
the sixth time it appears therein.

REPORT TO CONGRESS

- SEc. 1226. Section 396(iX1) of the Communications Act of 1934 (47
US.C. 896(iX1) is amended by striking out “February” and-insert-
ing in lieu thereof “May”.

FINANCING; COMMUNITY ADVISORY BOARDS

Sec. 1227. (a) Section 396(k)1)(C) of the Communications Act of
1934 (47 U.S.C. 396(kX1XC)) is amended— .

(1) by striking out “and’’ each place it appears therein,

(2) by inserting “1984, 1985, and 1986,” after “1983," and

(3) by inserting before the period at the end thereof the follow-
ing: *, and §130,000,000 for each of the fiscal years 1984, 1985,
and 1986 '

(b) Section 396(k)2)B) of the Communications Act of 1934 (47
US.C. 396(kX2XB)) is amended—

(1) by striking out “quarterly” and inserting in lieu thereof
“fiscal year”: and

(@) by striking out *, in such amounts” and all that follows
through “quarter”.

(cX1) Section 396(kX3NA) of the Communications Act of 1934 (47
US.C. 396(kX3XA)) is amended to read as follows: ,

“OXA)Xi) The Corporation shall establish an annual budget for
use in allocating amounts from the Fund. Of the amounts appropri-
ated into the Fund available for allocation for any fiscal year—

“(D) not more than 5§ percent of such amounts shall be availa-
ble for the administrative expenses of the Corporation;

“(II) not less than 5 percent of such amounts shall be availa-
ble for other expenses incurred by the Corporation, including re-
search, training, technical assistance, engineering, instru.'tal
support, payment of interest on indebtedness, capital costNGgPat-
ing to telecommunications satellites, the payment of program-
mine rovaltioe and other feoe apd the epcte of int reopn ction
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facilities and operations (as provided in clause (1v)), except th(hk
the total amount available for obligation for any fiscal year ™,
under this subclause and subclause (I) shall not exceed 10 per- -
cent of the amounts appropriated into the Fund available for
allocation for such fiscal year;

“(IID) 75 percent of the remainder (after allocations are made
under subclause (I) and subclause (II)) shall be allocated in ac-
cordance with clause (ii); and

“AV) 25 percent of such remainder shall be allocated in ac-
cordance with clause (iii).

“tit) Of the amounts ailocated under clause ()III) for any fiscal

ear—

Y “(I) 75 percent of such amounts shall be available for distri-
bution among the licensees and fermittces of public television
stations pursuant to paragraph (6XB); and

“(II) 25 percent of such amounts shall be available for distri-
bution under subparagraph (BXi) for public television program-
ming.

“Gii) 5]‘ the amounts allocated under clause (AXIV) for any fiscal

ear——

e “aI) not less than 50 percent of such amounts (as determined
under paragraph (6XA)) shall be available for distribution
among the licensees and permittees of public radio stations pur-
suant to paragraph (6XB); and

“(I) not more than 50 percent of such amounts (as deter-
mined under paragraph (6XA)) shall be available for distribu-
tion under subparagraph (B)Xi) for public radio.

“GuXxl) Subject to the provisions of clause (v), the Cbrporation
shall defray an amount equal to 50 percent of the total costs of in-
terconnection facilities and operations to factlitate the availability
of public television and radio programs among public broadcast sta-
tions.

1D Of the amounts received as the result cz‘(my contract, lease
agreement, or any other arrangement under which the Corporation

directly or indirectly mahkes available interconnection facilities, 50

percent of such amounts shall be distributed to the licensces and

permittees of public television stations and public radio stations.

The Corporation shall not have any authority to establish any re-

quirements, guidelines, or limitations with respect to the use of such

amounts by such licensees and permittees.

“(v) If the expenses incurred by the Corporation under clause
(XID) for any fiscal year for—

“CD) capital costs relating to telecommunications satellites;

“dD) the payment of programming royalties and other fees;
and

“(IID) the costs of interconnection facilities and operations (as
provided in clause (iv));

exceed 6 percent of the amounts appropriated into the Fund availa-

ble for allocation for such fiscal year, then 75 percent of such excess

costs shall be defrayed by the licensces and permiltees of public tele-
viston stations from amounts available to such licensces and permit-
tces under clayg (iiXI) and 25 percent of such excess costs shall be
defrayed by t icensees and permittees of public radio stations

from amounts “available to such licensees and permittees under
eloe - iV
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(2) Section 396(RXSXBXi) of the Communications Act of 1934 (47
US.C. 396(kX3XBX1) is amended to read as follows:

“(BXi) The Corporation shall utilize the funds allocated pursuant
to subparagraph (AXiiXII) and subparagraph (AXitiXIl), and a sig-
nificant portion of such other funds as may be available to the Cor-
poration, to make grants and contracts for production of public tele-
vision or radio bprograms by independent producers and production
entities and public telecommunications entities, and for acquisition
of such programs by public telecommunications entities. Of the
funds utilized pursuant to this clause, a substantial amount shall
be reserved for distribution to independent producers and produc-
tion entities for the production of programs.”.

(3) Section 396(kXSXB) of the Communications Act of 1934 (47
US.C. 396(kX3XB)) is amended— '

(A) in clause (ii) thereof, by striking out “contained in the
annual budget established by the Corporation under clause ()"
and inserting in lieu thereof “quailable for distribution under
clause (i)’ and .

(B) by striking out clause (iii) and clause (iv) thereof.

(4) The amendments made in this subsection shall apply to fiscal
years beginning after September 30, 1983.

(dX1) Section 396(kX6XA) of the Communications Act of 1934 (47
U.S.C. 896(kX6XA)) is amended to read as follows:

“(6XA) The Corporation, in consultation with public radio sta-
tions and with National Public Radio (or any successor organiza-
tion), shall determine the percentage of funds allocated under sub-
clause (I) and subclause (II) of paragraph (3XAXiit) for each fiscal
year. The Corporation, in consultation with such organizations, also
shall conduct an annual review of the criteria and conditions appli-
cable to such allocations.” '

(2) Section 396(kX6XB) of the Communications Act of 1934 (47
U.S.C. 396(kX6XB)) is amended—

(A) by striking out the first sentence thereof;

(B) in the second sentence thereof, by inserting ‘‘under para-
graph (SXA)IXD" after “stations”: and

(C) in the last sentence thereof, by inserting “under paragraph
SXAXIUXD" after “radio stations’.

(3) The amendments made in this subsection shall apply to fiscal
years beginning after September 30, 1983.

(e) Section 396(kX7) o/‘P the Communications Act of 1934 (47 U.S.C.
396(kX?7)) (s amended to read as follows:

“C7) The funds distributed pursuant to paragraph (3XA) may be
used at the discretion of the recipient for purposes related primarily
to the production or acquisition of programming.”. :

(7 Section 396(kX8) of the Communications Act of 1984 (47 U.S.C.
J96(kX8) is amended to read as follows:

“08) Any public telecommunications entity which—

“lA) receives any funds pursuant to this subpart for any fiscal
year; and

. “UB) during such fiscal year has filed or was required to file a
"~ return with the Internal Revenue Service declaring unreluted
business income related to station operations under sections g,
511, and 512 of the Internal Revenue Code of 1954;
shall refund to the Corporation an amount equal to the amount o
unrelated business income tax paid as stated in such filed return.”.
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(aX1) Section 396(kX9XA) of the Communications Act of 1934 (J};\‘ “
U.S.C. 396(kX9XA)) is amended— o ~
(A) by inserting ‘“(other than any station which is owned and 3
operated by a State, a political or special purpose subdivision of -
a State, or a public agency)” after ‘;Dublic broadcast station’;
(B) by inserting after “assure that” the following: (i) its ad-
visory board meets at regular intervals; (ii) the members of its
advisory board regularly attend the meetings of the advisory
board; and (iii)'": and ’ . '
(C) by striking out “reasonably reflects” and inserting in lieu
thereof “‘are reasonably representative of”’.

(2) Section 396(kX9XD) of the Communications Act of 1934 (47
US.C. 396(kX9XD) is amended by inserting ‘“(other than any station
which is owned and operated by a State, a political or special pur-
pose subdivision of a Slgate, or a public agency)” after “public broad-
cast station’. :

(3) Section 396(k)9XE) of the Communications Act of 1934 (47
U.S.C. 396(k)OXE)) is amended by inserting “(other than any station
which is owned and operated by a State, a political or special pur-
pose subdivision of a g?ate, or a public agency)” after “public broad-
cast station”.

RECORDS AND AUDIT

Sec. 1228. (a) Section 396(1)(1)(A) of the Communications Act of
1934 (47 US.C. 396A)1XA)) is amended by inserting “, except that
such requirement shall not preclude shared auditing arrangements
between any public telecommunications entity and its licensee where
such licensee is a public or private institution” after “United
States’.

(b) Section J96(A)3XB) of the Communications Act of 1934 (47
U.S.C. 396(I(3XB)) is amended—

(1) in clause (i) thereof, by striking out “an annual’ and in-
i serting in lieu thereof “a biannual'; and
(2) in clause (iii) thereof, by striking out “annually” and in-
serting in lieu thereof “biannually’. !

EDITORIALIZING AND SUPPORT OF POLITICAL CANDIDATES PROHIBITED

, SEC. 1229. Section 399 of the Communications Act of 1934 (47
US.C. 399) is amended to read as follows:

“EDITORIALIZING AND SUPPORT OF POLITICAL CANDIDATES
PROHIBITED

“Sec. 899. No noncommercial educational broadcasting station
which receives a grant from the Corporation under subpart C of this
part may engage in editorializing. No noncommercial educational
broadcasting station may support or oppose any candidate for politi-
cal office.”.

USE OF BUSINESS OR INSTITUTIONAL LOGOGRAMS

Sec. 1230. Sl,rt D of part IV of title IIT of the Communica-
tions Act of 1955047 US.C. 397) is amended by adding at the end

thereof the follmoino nen ~ ~tion:
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“USE OF BUSINESS OR INSTITUTIONAL LOGOGRAMS

“Sec. 899A. (a) For purposes of this section, the term ‘business or
institutional logogram’ means any aural or visual letters or words,
or any symbol or sign, which is used for the exclusive purpose of
identifying any corporation, company, or other organization, and
which is not used for the purpose of promoting the products, serv-
ices, or facilities of such corporation, company, or other organiza-
tion. ’ g

“(b) Each public television station and each public radio station
shall be authorized to broadcast announcements which include the
use of any business or institutional logogram and which include a
reference to the location of the corporation, company, or other orga-
nization involved, except that such announcements may not inter-
~ipt regular programming. o .

“lc) The prouisions of this section shall not be construed to limit
the authority of the Commission to prescribe regulations relating to
the manner in which logograms mdy be used to identify corpora-
tions, companies, or other organizations.’.

OFFERING OF CERTAIN SERVICES, FACILITIES, OR PRODUCTS BY PUBLIC
BROADCAST STATIONS

Sec. 1231. Subpart D of part IV of title IIl of the Communica-
tions Act of 1934, as amended in section 1230, is further amended
by adding at the end thereof the following new section:

“OFFERING OF CERTAIN SERVICES, FACILITIES, OR PRODUCTS BY
PUBLIC BROADCAST STATIONS

“Sec. 399B. (a) For purposes of this section, the term ‘advertise-
ment’ means any message or other programming material which is
broadcast or otherwise transmitted in exchange for any remunera-
tion, and which is intended— '

“(1) to promote any service, facility, or product offered by any
person who is engaied in such offering for profit;

“(2) to express the views of any person with respect to any
matter of public importance or interest; or

‘ ‘“(3) to support or oppose any candidate for political office.

‘(bX1) Except as provided in paragraph (2), each public broadcast
station shall be authorized to engage in .the offering of seruvices,
facilities, or products in exchange /ﬁr remuneration.

“(2) No public broadcast station may make its facilities available
to any person for the broadcasting of any advertisement.

“c) Any public broadcast station which engages in any offering
specified in subsection (b)(1) may not use any funds distributed by
the Corporation under section 396(k) to defray any costs associated
with such offering. Any such offering by a public broadcast station
shall not inter[ere with the prouision of public telecommunications
services by such station.

“td) Each public broadcast station which engages in the activity
specified in subsection (bX1) shall, in consultation with the Corgara-
tion, develop an accounting system which is designed to identi/by
-amounts recetved as remuneration for, or costs related to, sucit ac-
tivities under this section, and to account for such amounts sepa-
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rately from any other amounts received by such station from ak#{\;
” DA
source.”. .

STUDY ON ALTERNATIVE FINANCING FOR PUBLIC
TELECOMMUNICATIONS

Sec. 1232. (aX1) A study shall be conducted in accordance with
the provisions of this section regarding options which may be avail-
able to public telecommunications entities, the Public Broadcasting
Service, and National Public Radio with respect to the development
of sources of revenue in addition to the sources of revenue available
to such entities and organizations on the date of the enactment of
this Act. Such study shall be completed not later than July 1, 1982,
and a report shall be submitted (o the Congress in accordance with
subsection (i).

(2) The study required in paragraph (1) shall seek to identify
funding options which also will ensure that public telecommunica-
tions as a source of alternative and diverse programming will be
maintained and enhanced, and that public telecommunications
services will continue to expand and be available to increasing num-
bers of citizens throughout the Nation.

(3) The study required in paragraph (1), in examining funding al-
ternatives, also shall seek to determine appropriate means for ensur-
ing that the use of such funding alternatives does not interfere with
the content and quality of programming appearing on public televi-
ston and radio.

(bX1) The study required in subsection (a)1) shall be conducted by
a commission to be known as the Temporary Commission, on Alter-
native Financing for Public Teleccommunications (hereinafter in this
section referred to as the ‘‘Commission’”).

(2) The Commission shall consist of the Chairman of the Federal
Communications Commission (or a member of the Commuission des-
ignated by the Chairman); the Assistant Secretary of Commerce for

ommunications and Information (or his delegate); ;[lxc heads of the
Corporation for Public Broadcasting, National Public Itadio, and
the National Association of Public Television Stations (or their dele-
gates); the Chairman and the ranking minority member of the Com-
mittee on Commerce, Science, and Transportation of the Scnate (or
any members of such committce designated by them); und the Chatr-
man and ranking minority member of the Committec on Energy and
Commerce of the House of Representatives (or any members of such
committee designated by them).

(3) In addition to the members of the Commission specified in
paragraph (2), an officer or employce of a public television station
and an officer or employee of a public radio station shall serve as
members of the Commission. Such members shall be selected by the
members of the Commission specified in paragraph (2). Such selec-
tion shall be made at the first mecting conducted by the Commis-
sion.

i(4) For purposes of this subsection, the terms “public television
station” and “public radio station” have the same meaning as the
term “public brogdcast station’’ in section 397(6) of the Communica-
tions Act of 19&7 US.C. 397(6)).

(¢) The mem of the Commission shall serve without compensa-
tion, but the Federal Communications Commission shall make
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funds available to reimburse such members for travel expenses, in-
cluding per diem in lieu of subsistence, in the same manner as per-
sons employed intermittently in the Federal Government service are
allowed expenses under section 5703 of title 5, United States Code.

(d) The Chairman of the Federal Communications Commission (or
the person designated by the Chairman under subsection (bX2)) shall
serve as Chairman of the Commission. !

(e) The Commission shall meet at the call of the Chairman or a
majority of the members of the Commission. Six members of the
Commuission shall constitute a quorum:

(fX1) Upon request of the Commission, .the Federal Communica-
tions Commission shall furnish the Commission with such person-
nel and support services as may be necessary to assist the Commis-
sion in carrying out its duties and functions under this section. The
Commission shall not be required to pay or reimburse the Federal
Communications Commission for such’ personnel and support serv-
ices. x

(2) The Assistant Secretary of Commerce for Communications and
Information, and the heads of the Corporation for Public Broadcast-
ing, the Public Broadcasting Service, National Public Radio, and
the National Association of Public Television Stations, each are au-
thorized to furnish the Commission with such personnel and sup-
port services as each such organization considers necessary or appro-
priate to assist the Commission in carrying out its duties and func-
tions under this section.

(8) The Commission shall have authority to hold such hearings,
sit and act at such times and places, and take such testimony as the
Commission considers advisable. The Commission shall seek to
obtain the testimony and advice of business representatives, persons
representing public interest groups, and other persons and organiza-
tions which have an interest in public broadcasting.

(h) The Commission shall be exempt from section 10(e), section
10(f), and section 14 of the Federal Aduisory Committee Act (5
US.C. Appendix). L

() The Commission shall submit a report:to the Congress contain-
ing the results of the study required in subsection (a)l) not later
than July I, 1982. Such report shall include an evaluation of each
option with respect to the development of additional sources of reve-
nue, and shall include recommendations for such legislative or
other action as the Commission considers necessary or appropriate.

(UX1) Except as provided in paragraph (2), the Commission shall
terminate at the end of the 90-day period following the date of the
submission of the report required in subsection (i).

(2) If the Commission decides to establish the demonstration pro-
gram specified in section 1233, then the Commission shall reconvene
after the termination of the demonstration program conducted
under section 1233 for the purpose of carrying out the functions of
the Commission specified in section 1233(e). The Commission shall
terminate at the end of the 90-day period following the date of the

submission of the report required in section 1233(e).

DEMONSTRATION PROGRAM REGARDING ADVERTISING ’

© SEC. 1233. (@) The Temporary Commission on Alternative Fin
ing for Public Telecommunications established in section 1232 may
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establish a demonstration program in accordance with this se&}*
for the purpose of determining the feasibility of permitting pyupi*
television station licensees and public radio station licensees gy
broadcast advertising announcements. If the Commission decides to -,
establish such demonstration program, then the Commission shal]
establish and carry out such demonstration program in accordance
with the provisions of subsection (b) through subsection (f).

. (bIXA) The Commission shall establish the demonstration pro-
gram as soon as practicable after the date of the enactment of this
Act. The Commission shall permit public broadcast station licensees
to begin the broadcasting of qualifying advertising not later than
January 1, 1982, except that such licensees may begin such advertis-
ing before such date if the Commission completes the establishment
of the demonstration program before such date.

(B) Such broadcasting of qualifying advertising shall be carried
out during the 18-month period beginning January 1, 1982 (or begin-
ning on such earlier date us may be authorized by the Commission
under subparagrafh (A)), except that such broadcasting of qualify-
ing advertising shall terminate not later than June 30, 1983. The
demonstration program shall terminate at the end of such period.
"~ (2XA) The Corporation for Public Broadcasting, in consultation
with the Commission, shall select not more than 10 public television
station licensees and not more than 10 public radio station licensees
to participate in the demonstration program.

(B) Such selection shall be made from among licensees which
have expressed to the Corporation a desire to participate in the dem-
onstration program, except that any public television station licensee
or public radio station licensee which is represented on the Commis-
sion under section 1232(bX3) shall not be eligible to participate in
the demonstration program..

(C) If a licensee elects not to participate in the demonstration pro-

gram, after recelving notice of its selection from the Corporation,
then the Corporation shall select an alternate licensce.
' (D) The exemption from income tax of any public broadcast sta-
tion licensee under section 501(a) of the Internal Revenue Code of
1954, relating to exemption from taxation, shall not be affected by
the participation of such licensee in the demonstration program.

() The Corporation shall make selections under paragraph (2), to
the extent practicable, in a manner which ensures that—

' (A) a representative geographical distribution of public broad-

cast station licensees will be achieved;

(B) licensees serving audiences and markets of various sizes
will participate in the demonstration program;

(C) licensees with operating budgets of various sizes will par-
ticipate in the demonstration program,

(D) different types of licensees will participate in the demon-
stration program, and

(E) in the case of public radio station licensees, licensees with
different types of programming formats will participate in the
demonstration program.

(¢c) Each public television station licensee or public radio station
licensee which ge selected by the Corporation for Public Broadcast-
ing under subgon (b) shall be authorized to broadcast qualifying
advertising in ordance with subsection (d).
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(dX1XA) Except as provided in subparagraph (B), any qualifying
advertising announcement which is broadcast by any public televi-
sion station licensee or any public radio station licensee may be
broadcast only at the beginning or at the end of regular programs,

and may not interrupt regular programs.
(B) In the case of any rg}qular program which is 2 or more hours

in duration, any public radio station licensee may broadcast (subject
to paragraph (2)) a qualifying advertising announcement during the
program, but only (1) during a break in the program scheduled for
station identification; or (it) at other times which will not unduly
disrupt the prolgram.

(2) Any qualifying advertising announcements which are broad-
cast consecutively by any public television station licensee or any
public radio station licensee may not exceed 2 minutes in duration.

" Such licensees may not engage in any such consecutive broadcasts of

g- wifying advertising announcements more than once during any
Jt minute period. : ‘
iXA) The Commission shall prescribe regulations which specify

the types of advertisements which may be broadcast by licensees
during the demonstration program. The Commission may authorize
licensees participating in the demonstration program to broadcast
institutional advertisements and advertisements relating to specific
products, seruvices, or facilities. Licensees shall not be authorized or
required to broadcast any advertisement which—

(i) is intended to promote any opinion or point-of-view regard-

ing any matter of public importance or interest, any political

issue, or any matter relating to religion; or

(ii) is intended to support or oppose any candidate for politi-
cal office.

(B) The Federal Communications Commission shall have authori-
ty to determine in disputed cases whether any advertising announce-
ment shall be considered to be qualifying advertising for purposes of
this section. R

(4) The Commission shall prescribe regulations which establish re-
quirements relating to the sale of broadcast time for advertisements
during the demonstration program. Such regulations may author-
ize—

(A) the assignment of broadcast time for advertisements
through a system of random selection;

(B) the sale of broadcast time for advertisements which will
be broadcast at the beginning or at the end of particular pro-
grams, or during particular portions of the broadcast day; or

(C) any other method for the sale o/[broadcast time which the
Commission considers appropriate. .

(5) The Commission shall have authority to prescribe regulations
under paragraph (3) and paragraph (4) which establish different cri-
teria and requirements applicable to the various licensees participat-
ing in the demonstration program, to the extent the Commission
considers the establishment ofsuch different criteria  and require-
menlts to be necessary to assist the Commission in preparing the
report, and making the recommendations, required in subsection (e).

(6) Any issue regarding compliance with the provisions of this
subsection shall be resolved by the Federal Communications Co
mission in accordance with its authority under the Communicatiai
Act of 1934 (47 U.S.C. 151 et seq.).

403

(eX1) The Commission, as soon as practicable after the term§
tion of the demonstration program under subsection (OXIXA), shel
analyze the results of the demonstration program and shall submi,
a report to each House of the Congress r(elgarding the demonstration™

rogram. Such report shall be submitted not later than October 1,

19838, and shall include—

(A) an examination of whether qualifying advertisinf had
any influence or effect upon programming broadcast by the
public broadcast station licensees involved;

(B) an analysis of the reaction of audiences to the broadcast-
ing of such qualifying advertising;

(C) an examination of the extent to which businesses and
other organizations engaged in the purchase of broadcast time
for the broadcast of qualifying advertising;

(D) an analysis of whether the broadcasting of qualifying ad-
vertising had any impact upon the underwriting of programs;
and
(E) any other findings or information which the Commission

considers appropriate.

(2) Such report also shall include such recommendations for legis-
lative or other action as the Commission considers_apgoropriate, in-
cluding a recommendation regarding whether public roadcast sta-
tions should be permitted to broadcast qualifying advertising on a
permanent basis.

(f) For purposes of this section: _
(1) The term “Commission” means the Temporary Commis-

sion on Alternative Financing for Public Telecommunications
established in section 1232.

(2) The term “demonstration program’’ means the demonstra-
tion program which the Commission is authorized to establish
in accordance with this section.

(3) The terms ‘“public broadcast station’, “public television
station”, and ”puflic radio station” have the same meaning as
the term “public broadcast station” in section 397(6) of the
‘Communications Act of 1934 (47 U.S.C. 397(6)).

(4) The term “qualifying advertising” means any type of ad-
vertising specified by the Commission under subsection (d)XI)XA).

TECHNICAL AMENDMENTS

SEb. 1234. (a) Section 396(g) of the Communications Act of 1934

(47 US.C. 396(g) is amended by striking out paragraph (5) thereof,

and by redesignating paragraph (6) as paragraph (5).

(b) Section 5’.97(]550[ the Communications Act of 1934 (47 (’J’.S.C.
397(15)) is amended by striking out ‘% Education, and Welfare” and
inserting in lieu thereof “Human Services’.

CHAPTER 2—TELEVISION AND RADIO BROADCASTING

TELEVISION AND RADIO LICENSE TERMS

Sec. 1241. (a) Section 807(d) of the Communications Act of 1934

47 U.S.C. 307(d)) is amended— ) .
(1 by ingling “television” after “operation of a’;



(2) by striking out “three years' each fglace it appears therein
and inserting in lieu thereof ‘five years'; _

(3) by inserting ‘(other than a radio broadcasting station)”
after ‘‘class of station’;

(4) by inserting after the first sentence thereof the following
new sentence: “Each license granted for the operation of a radio
broadcasting station shall be for a term of seven years."”;

(5) by inserting “television” after ‘“in the case of” the first
place it appears therein;

(6) by inserting “for a term of seven years in the case of radio
broadcasting station licenses,” after “licenses,” the first place it
appears therein; and :

(?) by inserting “for a term of” after “and” the third place it
appears therein.

(b) The amendments made in subsection (a) shall apply to televi-
sion and radio broadcasting licenses granted or renewed by the Fed-
e;;al Communications Commission after the date of the enactment of
this Act.

GRANTING OF CERTAIN INITIAL LICENSES AND PERMITS BASED ON
SYSTEM OF RANDOM SELECTION '

SEc. 1242. (@) Section 809 of the Communications Act of 1934 (47
US.C 309) is amended by adding at the end thereof the following
new subsection:

“(iX1) If there is more than one applicant for any initial license or
construction permit which will involve any use of the electromagnet-
ic spectrum, then the Commission, after determining the qualifica-
tions of each such applicant under section 308(b), shall have author-
ity to grant such license or permit to a qualified applicant through
the use of a system of random selection.

“9) The determination of the Commission under paragraph (1)
with respect to the qualifications of applicants for an initial ﬁcense
or construction permit shall be made after notice and opportunity
for a hearing, except that the provisions of section 403(cX?) shall not
apply in the case of any such determination. , ‘

“oxd) The Commission shall establish rules and procedures to
ensure that, in the administration of any system of random selec-
tion under this subsection, groups or organizations, or members of
groups or organizations, which are underrepresented in the owner-
ship of telecommunications facilities or properties will be granted
significant preferences.

“(B) The Commission shall have authority to require each quali-
fied applicant seeking a significant preference under subparagraph
(A) to submit to the gommission such information as may be neces-
sary to enable the Commission to make a determination regarding
whether such applicant shall be granted such preference. Such in-
formation shall be submitted in such form, at such times, and in
accordance with such procedures, as the Commission may require.

“U)XA) The Commission, not later than 180 days after the effective
date of this subsection, shall after notice and opportunity for hear-
ing, prescribe rules establishing a system of random selection for use
by the Commission under this subsection in any instance in which
the Commission, in its discretion, determines that such use is appﬁ

priate for the granting of any license or permit in accordance 'y
paragra%{h (1). %
“(B) The Commission shall have authority to amend such rul}
from time to time to the extent necessary to carry out the provision
of this subsection. Any such amendment shall be made after notic
and opportunity for hearing.”. '
(b)) The Commission shall have authority to use the system o,
random selection established by the Commission under section 3090,
of the Communications Act of 1934, as added in subsection (a), with
respect to any application for an initial license or construction
permit which will involve any use of the electromagnetic spectrum
and which—
(1) is filed with the Commission after the date of the enact-
ment of this Act; or
(2) is pending before the Commission on such date of enact-
ment but has not been designated for hearing on or before such
date of enactment. c

v
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SPECIAL REQUIREMENTS RELATING TO BROADCASTING STATION
' LICENSE APPLICATIONS

Sec. 1243. Section 311 of the Communications Act of 1934 (47
US.C. 311) is amended by adding at the end thereof the following
new subsection:

“(dX1) If there are pending before the Commission two or more ap-
plications for a license granted for the operation of a broadcastin
station, only one of which can be granted, it shall be unlawful,
without approval of the Commission, for the applicants or any of
them to effectuate an agreement whereby one or more of such appli-
cants withdraws his or their application or applications in ex-
change for the payment of money, or the transfer of assets or any
other thing of value by the remaining applicant or applicants.

“2) The request for Commission approval in any such case shall
be made in writing jointly by all the parties to the agreecment. Such
request shall contain or be accompanied by full information with re-
spect to the agreement, set forth in such detail, form, and manner as
the Commission shall require.” '

“3) The Commission shall approve the agreement only if it deter-
mines that (A) the agreement is consistent with the public interest,
convenience, or necessity; and (B) no party to the agreement filed its
license application for the purpose of reaching or carrying out such
agreement. :

“t4) For purposes of this subsection, an application shall be
deemed to be pending before the Commission /rom the time such ap-
plication is filed with the Commission until an order of the Com-
mission granting or denying it is no longer subject to rehearing by
the Commission or to review by any court.”"
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CHAPTER 3—REGULATORY AGENCIES

Subchapter A—Federal Communications Commission

AUTHORIZATION OF APPROPRIATIONS

Sec. 1251. (a) The Communications Act o‘{l.‘}&é 47 US.C. 151 et

seq.) is amended by inserting after section 5 the following new sec-

ton:
“AUTHORIZATION OF APPROPRIATIONS

“Sec. 6. There is authorized to be appropriated for the adminis-
tration of this Act by the Commission $76,900,000, together with
such sums as may be necessary for increases resultin /éom adjust-
ments in salary, pay, retirement, other employee benefits required by
l~w, and other nondiscretionary costs, for each of the fiscal years
1982 and 1983."". :

h) Section 4(g) of the Communications Act of 1934 (47 U.S.C.

‘g) is amended by striking out “from time to time may be appro-
; :ated for by Congress” and inserting in lieu thereof “may be ap-
propriated for by the Congress in accordance with the authoriza-
tions of appropriations established in section 6.

MANAGING DIRECTOR OF COMMISSION; ANNUAL REPORT

Sec. 1259. Section 5 of the Communications Act of 1934 (47 U.S.C.
155) is amended by adding at the end thereof the following new sub-
sections:

P The Commission shall have a Managing Director who shall
be appointed by the Chairman subject to the approval of the Com-
mission. The Managing Director, under the supervision and direc-
tion of the Chairman, shall perform such administrative and execu-
tive functions as the Chairman shall delegate. The Managing Direc-
tor shall be paid at a rate equal to the rate then payable for level V
of the Executive Schedule. '

“(¢) The Commission shall submit an annual report to the Con-

_gress not later than January 81 of each year. Such report shall—

() list the specific f’oals, objectives, and priorities of the
Commuission which shall be projected over 12-month, 24-month,
and J6-month periods;

“(9) describe in detail the programs which are, or shall be, es-
tablished to meet or carry out such goals, objectives, and prior-
tiies;

“(3) provide an evaluation of actions taken during the preced-
ing year with regard to fulfilling the functions of the Commis-
sion; and

“¢4) contain recommendations for legislative action required
to enable the Commission to meet its objectives.”. :

UNIFORM SYSTEM OF ACCOUNTS

Sec. 1258. (aX1) The Federal Communications Commission (heres
inafter in this section referred to as the ‘Commission’) shall co
plete the rulemaking proceeding relating to the revision of the un
Jorm system of accounts used by telephone companies (Common Car-
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rier Docket 78-196: notice of proposed rulemaking adopted June 2.
1978, 43 Federal Register 33560) as soon as practicable after thé\
date of the enactment of this Act. N

(2) Such uniform system shall require that each common carrier
shall maintain a system of accounting methods, procedures, and
techniques (including accounts and supporting records and memo-
randa) which shall ensure a proper allocation of all costs to and
among telecommunications services, facilities, and products (and to
and among classes of such services, facilities, and products) which
are developed, manufactured, or offered by such common carrier.

(b) The Commission shall submit a report to each House of the
Congress not later than one year after the date of the enactment of
this Act. Such report shall include a summary of actiong taken by
the Commission in connection with the rulemaking proceeding speci-
fied in subsection (a), together with such other information as the
Commission considers appropriate. ,

Subchapter B—National Telecommunications

R and Information Administration
AUTHORIZATION OF APPROPRIATIONS

Skc. 1255. There is authorized to be appropriated for the adminis-
tration of the National Telecommunications and Information Ad-
ministration $16,483,500, together with such sums as may be neces-
sary for increases resulting from adjustments in salary, pay, retire-
-ment, other employee benefits required by law, and other nondiscre-
tionary costs, for fiscal year 1982.

Subtitle C—Department of Commerce

AUTHORIZATION OF APPROPRIATIONS

Sec. 1261. There are authorized to befapp;opriated lto dthq Setcre-
tary of Commerce for expenses necessary for the general aanuinistra-
tio?ll 0/;' the Department of Commerce not to exceed b:?.ﬁf,é 72,(200 for
fiscal year 1982, $33,478,800 for fiscal year 1983, and $33,472,300 for
fiscal year 1984.

TITLE XII—INTERNATIONAL AFFAIRS
Subtitle A—Public Law 480

APPROPRIATION LIMITS

Sec. 1301. Notwithstanding any other prouiéior} of law, programs
shall not be undertaken under title I (including title I1) and title IT
of the Agricultural Trade Devegfpmleln; and Asswtanget(ict o/[ r{i{é
during any calendar year which call for an appropriation o
than %I,S&,&%‘,OOO for the Ziscal' year 1982, $1,820,292,000 for the
fiscal year 1983, and $1,402,278, 000 for the fiscal year 1984.

N

N
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tion in force in the agency. The Confex:-
educ 1OIcled authorization levels will necessi-
y personnel. The Conferees
ffected through the elimina-

expenses related to a r
ces recognize that these redu
tate a significant reduction in agenc
intend that most of the reductions be e
tion and consolidation of field offices.

EFFECTIVE DATE

se bill. —The House bill provided that the Congressional veto
prlczloilsligns apply to rules promulgated under CPSA, FHRIA, and
TFA after the date of enactment. The House bill also provided that
the amendments to the agency’s rulemaking procedures contained
in sections 6382, 6383, 6384 and 6391 apply to rules under CPSA,
1{SA, and FFA for which notices of proposed rulemaking are
issued after May 8, 1981. Finally, the House bill provided that all
other sections take effect upon enactment. o )
Senate amendment.—The Senate amendment corutaxqed no provi-
sion. . ) ) )
rence substitute.—The Conference substitute provides that
thec (g)fggeressional veto provisions apply to rules promulgated under
CPSA, FHSA and FFA after the date of enactment. The Conference
substitute also provides that the amendments to the agency s rule-
making procedures contained in sections 1202, 1203 and 1204 apply
to rules under CPSA, FHSA, and FFA for which notices of pro-
posed rulemaking are issued after August 14, 1981. The Conferees
have changed the effective date of these provisions so that the
agency will not be required to re-publish proposed notices of rule-
making dealing with flammability standards _apphcable to dispos-
able diapers and CB base station antennas. It is the understanding
of the Conferees that this change will affect no other regulatory
effect. Finally, the Conference substitute provides that all other

sections take effect upon enactment.
TITLE XII—STATEMENT OF MANAGERS
SupTITLE B—COMMUNICATIONS

CHAPTER I—PUBLIC BROADCASTING

Public Broadcasting Amendments Act of 1981, Conference Report

(All section references are to the Public Broadcasting Act of .1 967,
as amended)

Section 391, Facilities

S. 720 authorized appropriations for NTIA’s facilities program of
$16 million, $11 milligg, apnd $7 million for fiscal years .1982, 1983,
and 1984, respectively. H.R. 3238 authorized appropriations of $25
million, $20 million, and $15 million for fiscal year }Q82~84, permit-
ted facilities to be leased out for commercial activities, and pro-
vided that the Secretary could not assume more than 50% of the
costs of any facilities planning grant under Section 392. ‘

The conference agreement (1) authorizes appropriations for tl}et
facilities program of $20 million, $15 million, and $12 mllhgl L!.
fiscal years 1982, 1983, and 1984, respectively; (2) accepts the Ho
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amendment regarding commercial use of facilities; and (3) rets
existing law regarding planning grants.

Section 896(a), Declaration of Policy

S. 720 altered the declaration of policy regarding the Corporation
for Public Broadcasting by stressing the growth and development
of “public audio and video programs, however delivered.” H.R. 3238
left Section 396(a) unchanged.

The conference agreement accepts the House position. The con-
ferees believe that the existing mandate is sufficient to meet the
broad needs public broadcasting is to serve. The conferees, howev-
er, take note of the concerns that certain responsibilities public
broadcasting does have, such as to the blind, cannot, in every in-
stance, be met through the delivery of public telecommunications
services via public television and radio stations alone, and, hope
that the Corporation will give continuing attention to this issue.

Section 396(c), Board of Directors

5. 720 reduced the size of the CPB Board from 15 to 9, consisting
of 8 directbrs appointed by the President, with the advice and con-
sent of the Senate, and the President of the Corporation, chosen by
the other directors; who would also serve as the ninth director and
Chairman of the Board. 8. 720 made several other modifications in
the structure and operation of the Board.

H.R. 3238 maintained the current size of the Board, but provided
for the placement of 2 representatives of public television stations
and 2 representatives from public radio stations on the Board. The
House bill also contained a procedure whereby the Board would
convey to the President a list of potential nominees to fill vacancies
on the Board.

The conference agreement reduces the size of the CPB Board
from 15 to 11, consisting of 10 directors selected by the President,
with the advice and consent of the Senate, and the president of the
Corporation, chosen by the other Board. The agreement also pro-
vides for the nomination by the President, after consultation with
representatives of public television and radio licensees, of 1 repre-
sentative of public television stations, and 1 representative from
public radio for service on the Board, with the advice and consent
of the Senate. The transition to the smaller Board shall be by attri-
tion beginning October 1, 1983. Although the President has full dis-

A
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- cretion in selecting the television and radio representatives, the

conferees urge the President to give the most careful consideration
to the suggestions made by the stations. The stations may wish to
submit to the President a list of individuals they believe worthy of
service on the Board.

The conference agreement further provides that no more than 6
members of the Board appointed by the President may be of the
same political party. The conferees accepted the Senate provisions
reducing terms of service from 6 to 5 years, the attendance require-
ment for meetings, election of the Vice Chairman, per diem com-
pensation, officers and employees of the Corporation, and the limi-
tation for reimbursement for Board members. The conferces are
concerned over the, enses incurred by the Board, and urge the
Board to consider ‘E)ng steps to eliminate the payment of per
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diems to Board members for routine work involvmg' little time
itment. - ) i

CO’TII‘K? prgvisions restricting Board meetings to Washington, D.(i.,
as contained in S 720, and the provisions pstablx§h1ng a process g
‘submit a list of qualified individuals to the President to fill Boar
vacancies, as contained in HR 3238, are d_eleted. Hoy\"ever, the con-
ferees note that there is absolutely nothing preventing the Corpo-
> ration, the stations, and others from establishing, as circumstances
warrant, a blue-ribbon panel to help‘advxse the Presx.dent.on out-
standing potential nominees for the Board. The reductions in fund-
ing for public broadcasting contained in this bill place a premmlr_n
on CPB’s leadership, and all concerned about the future of public
hroadcasting should be working on mechanisms to strengthen it.

< ton 396@ Purposés and Activities of the Corporation -

The conferees retained existing provisions of' law regarding'Sec-
tion 396(g), including the requirement that CPB’s program fund use
peer review panels in reaching its decisions, and qccepte‘d t}‘_me
House provision deleting the study contained in Secction 396(gX5),
relating to non-federal financial support. : :

Secfion 396(h), Interconnection Service ‘

S 720 made certain minor modifications in the language of this
section. HR 3238 made no such amendments. The Senate receded

to the House position.

Section 396(i), Report to Congress

The Senate nccepted the House amendment to §ection 396()(1),
changing the date gf transmittal of the Corporation’s annual report
to Congress from February 15 to May 15. :

Section 396(k), Financing; Open Meetings and Financial Records (1)
Financing _ S : SRS o pu
S 720 authorized appropriations for the Corporation ior r'ublic
Broadcasting for fiscal years 1984, 1985, and 1986 of $110 million,
$100 million, and $100 million, respectively. The Senate bill re-
tained the 2:1 match of federal and non-federal funds. S 720 pro-
vided that public broadcasting stations were to receive no less than
60% of the funds appropriated to the Corporation. 5720 reguired
that the Corporation pay 50% of the costs of facilities and oper-
ations of interconnection. S 720 deleted Section 396(k)(7), the so-
called “50% rule,” which limits the amount any station can receive
{rom CPB to no more than 50% of its non-federal ﬁnax:ncxal support.
The Senate bill required community serve grants (csg’s) to be used
by the stations for purposes “related primarily” to programming,
but further provided that csg payments to a station would be re-
duced by an amount equal to the amount of unrelated business
income tax paid by the station because of such unrelated business
“activities. ’
? HR 3238 authorized appropriations for CPB for ﬁ.scnl years 1984,
1985, and 198G of $160 million, $145 million, and $130 million, re-
spectively. HR 3238 also retained the 2:1 match. The House bill
provided that CPB’s funds are to be dxsbuysed from the Tre
on an annual, rather than guarterly, basis. HR 3238 also ed -
ished a detailed formula specifically allocating CPB's budget,
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while providing that the stations would assume the full costs*(‘\’;‘
terconnection. The conferees agree to the following authorizaty

for CPB: $130 million for each of fiscal years 1984, 1985, and 194,
The conference agreement agreement adopts the House provision
regarding the annual disbursement of funds from the Treasury to
CPB. Further, the .conferees accepted the .allocation formula for
SPB'S budget proposed by the House with the following modifica-
ions:

(1) Of the funds allocated to television under paragraph (3XA)ii),
75% shall be available for community service grants, and 25% for
CPB’s national program fund.

(2) In order to ensure the ability of the Corporation to meet its
fixed costs for the payment, under paragraph (3)A)i)ID), of cabital
costs of the satellite, copyright royalties, and its share of the inter-
connection, 'a new provision, paragraph (3XAXv), was added. It
states that should CPB’s fixed costs for the satellite, copyright, and
interconnection exceed 60% of the funds allocated to CPB pursuant
to paragraphs (3)(A)(i)I) and (II), then the stations shall pick up the
balance of such costs on a pro-rata basis through reductions in allo-
cations upder (3XA)iD(I) and (3)XAXiiiXI)—the television and radio
community service grants, respectively. Three-quarters of the bal-
ance of such costs shall be met by television, and one-quarter by
radio. The conferees trust that this arrangement will enable CPB
to meet its obligations without fear that its costs will exceed the
cap on funds allocated to it under the formula. However, the con-
fereces state their firm intent that this “609% trigger” be used only
as a last resort by the Corporation because of the substantial
burden it would impose on the stations. There is nothing in this
provision which would bar any other voluntary arrangement un-
dertaken by the Corporation and public television and radio licens-
ees to share any or all of these fixed costs on any. other basis—and
the conferees hope such arrangements will in fact be undertaken,
Should CPB use the trigger when its costs for the three items men-
tioned above reach the critical level, the conferees ask the Corpora-
tion to carefully consider using its non-federal income—interest
income by virtue of the annual disbursement of funds by the Treas-
ury, revenues from leasing the interconnection, and such other
funds as may be available—to defray such costs before passing the
balance on to the stations. The Corporation should consider, for ex-
ample, using its revenues from leasing interconnection facilities to
defray its share of operating the interconnection. Further, the Cor-

poration is to avoid any “loading” of these three fixed costs in a
way that will make use of the trigger inevitable. In sum, the con-
ferees ask the Corporation, in consultation with the stations, to re-
solve this matter of CPB’s fixed costs for the satellite, copyright,
and interconnection in a way that will avoid a chronic and immi-
nent danger that the 60% trigger will be breached in the budgets
established pursuant to this legislation.

The conference agreement also maintains the current commit-
ment to independent producers.

CPB annual appropriations, fiscal year 1984~86

{In milliona of dollars)

CPB—10 percent..... .. 130,00
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Administrative expenses and contingency—no more than § perceht o
(IMAXTMUM) crrrereerineriesercsiameseeseree eerirnens . soveseennasernisianns - 6.5
Interest, satellite, copyright, interconnection, research, training, educa- 0
tion, engincering—no less than 5 percent {minimum) i, 6.6

Total CPD ....ecincnictecsencanienes ... 13.00

Pelevision and radio—90 percent.... . - 117.00
'

TeleVision T8 PErCENt i inersiesstisiissrssssssssesasassssissssisssass et snstas e 8175

1 Community service grants—75 percent .. 65.81

2 National program fund—25 percent......... 2194

Radio—25 percent ... : -29.25

! Community service grants—no less than 50 percent (mipimdm) ..... 14.62

2 National programming-—no more than 50 percent (maximum}........ 14.62

*Total sintion support-—62 percent: 80.43 million, .
2‘Potal programming support—28 percent: 35.36 million.

With respect to interconnection, the House conferees accepted
the Senate amendment that the Corporation assume 50 percent of
the costs of interconnection, but added an amendment to provide
that CPB share with the stations 50 percent of the revenues yield-
ed from leasing the interconnection for commercial purposes. This
section is not intended to apply to stations that own their own
ground terminals. In such cases, stations should retain their right
‘to revenues derived from facilities they own, subject only. to their
prior contractural obligations to CPB. .o :

The llouse accepted the Senate amendments deleting the so-
called “50 percent rule” (Section 396(kX7) of current law] and re-
quiring csg’s to be used “primarily” for programming. :

The House accepted the Senate amendment regarding the rela-
tionship of community service grants and taxable unrelated busi-
ness income. The conferecs intend that this “recapture provision”
apply only to funds distributed to public telecommunications enti-

ties. ) . . S
Community Advisory Boards . ' " .
S 720 deleted the requirement that public television and radio
stations establish community advisory boards. HR . 3238 retained
this requirement, and clarified their structure. .o
The conference agreement accepts the House provision, but

limits the requirement only for so-called “community” licensees— °

those not owned or operated by a State, its subdivisions, or a public
agency. Indeed, it is hoped that all stations recognize the value of
having strong and cffective boards, and will continue their exist-
ence and participation.in station activities. . '

Section 396(1), Records and Audit )
The House accepts the Senate amendments to Section 896(1), re-
garding shared institutional .advertising and biannual audits.

Section 897, Definitions

¢

S 720 made several minor, technical, and conforming changes to

this scction. HR 3238 retained current law, with the exceptio a
technical amendment to Section 397(15). The Scnate accepte¥he
Haneo proavistons :

595,

Section 398, Equal Employment Opportunity

The conferees agreed to retain current law, as provided ix;\
House bill. )

Section 399, Editorials; Recordings of Certain DBroadcasts

S 720 and HR 3238 were substantially similar in their amend-
_ments to Section 399. The Senate accepted the Ilouse amendments.

Section 8994, Logograms

HR 3238 authorized public television and radio stations to broad-
cast the logos of corporate underwriters. The Senate had no compa-
rable provision. . ¢

The Senate ~accepted the Iousg proposal with an amendment
that the FCC is explicitly authorized to consider further rulemak-
Ings, consistent with the purposes of this provision, in this area.

Section 3998, Commercial Activities,

HR 3238 authorized public broadcast stations to offer certain
facilities,.services, gmd products for remuneration, but barred the
broadcast of advertisements. S 720 continued no comparable provi-
sion.

The Senate accepted the House amendment,

Studies/Advertising Experiment

S. 720 contained a study by the FCC of its rule regarding on-nir
~sponsorship indentification by the stations, and related issucs. HR
3238 established a Temporary Study Commission to explore and
report to Congress its review of all {inancing alternatives, and re-
lated issues, available to public broadeasting, and provided for an
18-month experiment whereby sclected slations could broadeast ad-
vertisements, !

The conference agreement accepts the House amendment, with
an amendment that renders optional the advertising experiment.
Ho‘\yever. if the Study Commission does decide to conduct the ex-
periment, it shall proceed as outlined in HR 3238,

Ciarren IHI—RADIO AND TELEVISION BROADCASTING

RADIO AND TELEVISION LICENSE TERMS

The Senate bill amended Section 307(d) of the Communications
Act of 1934 to extend license terms for mulio mdelinitely from Lhe
present three year period, and to extend television license lerms
and from three to live years. The conference agreement accepts the
Senate proposal to ¢xtend television license lerms Lo five years.
The conferces, however, decided Lo extent radio licenses from 3
years to 7 years. Droadeast licensey presently in effect could not be
extended until the time of rencwal. I'he conferees ndte that the evi-
dence demonstrates that the marketplace is more competitive in
the radio industry than in the television industry—~enough so Lo
Justify a longer term. ' N )

The confercgmanote that the extension of terins for broadeast li-
censes would_ » to reduce costs Lo broadeasting and the Commis-
lon cosL‘s,, whxle_ at the same Lime allowing the, Commission to do o
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review occasionally brings to light certain matters with respect to a
broadcaster’s perfgrman%e that may otherwise have gone undetect-
ed. However, the most serious station deficiencies are generally
brought to the Commission’s attention through complaints filed
during the license term. Since this complaint process will continue,
the public will have ample opportunity to bring such matters
promptly to the Commission’s attention. Thus,, an extenion of the
license term will not lessen the Commission’s oversight and en-
forcement powers necessary to protect the public. : ‘

. OTHER RADIO AND TELEVISION PROVISIONS

The Senate reconciliation bill contained numerious provisions

+'th respect to the deregulation of radio and television. The Senate
-ded from its position with respect to the following sections of

i+ will: 1) Section 444-2(a) extending radio license terms indefinite-
lx; 2) Section 444-2(b) creating new procedures with respect to li-
cense revocation; 8) Section 444-4 prohibiting the FCC from requir-
ing radio licensees to: ) ’

a) provide news, public affairs, or locally produced programs;

b) adhere to a particular programming format

¢) maintain program logs; . .

d) ascertain needs and interests, of the area served;

e) restrict the length or frequency of commercials;
4) Section 444-4 requiring the Commission to report annually to
Congress on the elimination of regulation relating to radio broad-
casting; 5) Section 445-3 prohibiting the Commission from consider-
ing a competing television broadcast applicant while it is consider-
ing whether to renew the existing license; 6) Section 445-3 creating
a new standard for television license renewal; 7) Section 445-4 pro-
viding that a station be reassigned to states presently without any
existing commercial VHF station when a channel assignment be-
comes available in a neighboring state; ,

RANDOM SELECTION OF INITIAL LICENSES

The Senate bill included amendments to Section 309 of the Com-
munications Act which permitted the Federal Commumcatxon's
Commission, in its discretion, where there is more than one appli-
cant for a radio or television broadcast frequency that becomes
available, to grant the application based on a system of random se-
lection (i.e., lottery) to be developed by the Commission. The confer-
ence agreement adds a new subsection to Section 309 directing the
FCC to establish rules within 180 days of enactment of this legisla-
tion, setting forth the procedures to be followed in any Commission
proceeding in which the FCC, in its discretion, decides to grant any
initial license or construction permit on the basis of random selec-
tion. The conferees intend that this provision may be applied by
the Commission to the grant of any license for use of the electro-
magnetic specturm in which there are mutually exclusive appli-

cants for the same license. . _ )
The legislation provides that the Commiission is. to determine,

licant who is to be included in the random selection meets t
i)ninimum or basic qualifications set forth in Section 308(b) of th

prior to conducting any random selection procedure, that each zb
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Act. It is the-firm intention of the conferrees that Section 309,
requires the Commission to conduct at most a “paper” hearing \\
making a determination of minimum qualifications rather than a-:
trial-type hearing. Sce U.S. v. Florida East Coast Railway Co., 410 ™
U.S. 224, 238-246 (1973). The conferees direct that the Commission
expedite its determination of minimum qualigcations in order that
the random selection proceeding itself not be elayed. The Commis-
sion could, for instance, delegate authority to determine such quali-
fications to the appropriate Bureau Chief. The provisions of Section
409(c)(2) of the Act shall not apply to the Commission’s determina-.
ion of minimum qualifications. ' . '
Section 309()3) is added directing the Commission to establish
rules and procedures to ensure that significant preferences are

given to any groups or organizations, or members of groups or or-
ganizations, which are underrepresented in the ownership of tele-
communications facilities or properties. It is the firm intention of
the conferees that ownership by minorities, such as blacks and his-
panics, as well as by women, and ownership by other underrepre-
sented groups, such as labor unions and community organizations,
is to be encouraged through the award of significant preferences in
any such random selection proceeding. These are groups which are
inadequately represented in terms of nationwide telecommunica-
tions ownership, and it is the intention of the conferees in estab-
lishing a random selection process that the objective of increasing
the number of media outlets owned by such persons or groups be
met.

T The conferees note that the current system (based on compara-
tive proceedings) of awarding licenses where mutually exclusive ap-

' plicants exist often produces substantial delays and burdensome

costs on both the applicant and the Commission. it is the intention
of the conferees by authorizing the Commission to conduct random
selection of licenses that these costs and burdens be alleviated. By
making a determination that all applicants participating in the
random selection process meet the Section 308(b) basic qualifica-
tions, however, the public continues to be protected from unquali-
fied licensees.

By the establishment of basic qualifications and the elimination
of initial comparative hearings, the conferees intend that much of
the present delay and expense can be eliminated. with no adverse

—effect an the provision of services to the public.

The conferees wish to emphasize that a random selection pro-
ceeding is to be used by the Commission in its discretion, and that
the conferees do not intend to discourage the use of the compara-
tive hearing process by the Commission where, due to a sufficiently
small number of applicants or for other reasons, a comparative pro-
ceeding would better serve the public interest, convenience and ne-
cessity. ’ .

The conferees note that delays and expense which are often in-
curred with respect to certain comparative proceedings can, in an
of themselves, present a substantial barrier to entry into telecom-
munications markets by those who are presently unable to incur
such costs. Thus, a random selection proceeding will encourage
those presently dﬁ‘uraged by these barriers to seek a license
award.
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The conferees are particularly concerned with the delay that will
result if comparative proceedings are used to award licenses for
low-power television service. The Commission has already received
over 5,000 applications, most of which are, or will be, mutually ex-
clusive with other applications. Unless alpeqnate-progedures are de-
vised, the Commission will have geometric increase 1n comparative
hearings and many years of delay in action on’ these applications.’
The conferees noté that a matter such as this is ideally suited for
the application of random selection procedures. By authorizing the

Commission to apply random selection to any license application”

already submitted, but not yet designated for hearing, it will be
nossible to process low-power television applications rapidly on a
~.ndom selection basis. o ) o

Section 309()X4) directs the Commission, after notice and opportu-
aity for hearing, to prescribe rules establishing a system of random
selection. The conferees intend that the Commission will imple-
ment this section in accordance with 5 U.S.C. 553. -

FRIVOLOUS LICENSE APPLICATIONS

Section 1243.adds a new subsection 311(d) to the Communications

Act of 1934. This subsection makes it unlawful, without approval of

the FFCC, for the applicants for a broadcasting station license to ef-

fectuate an agreement whereby one or more of the applicants with-
draws their application or applications in exchange for the pay-

ment of money, or the transfer of assets or any other item of value-

from the remaining applicant or applicants. o
Subsection 311(d) is intended to prevent a situation'in which a
person files a frivolous application for a station license in order to
harass an incumbent which is applying for renewal of its license
(or any other legitimate applicants for the same license), and offers
to withdraw the frivolous applications upon payment of money or a

transfer of assets by the legitimate applicant. Payment or transfer’

could be either to the frivolous applicant or to third parties.

Under paragraph (d)(3), the FCC may approve an agreement be-
tween or among applicants, as described in paragraph (d)(1), only if
the Commission finds that the agreement is consistent with the
public intrest, convenience and necessity, and also that no party to
the agreement filed its license application for the purpose of reach-
ing or carrying out such an agreement.

ALLOCATION OF VHF TELEVISION STATION TO NEW JERSEY AND
DELAWARE

The House conferees wish to note that they argued strongly for
an amended version of a provision in the Senate bill which would
have provided that a VHF television license be reassigned, if tech-
nically feasible, from a neighboring state to New Jersey or Dela-
ware if such license was revoked or denied by the Commission. The
Senate would not accept any provision dealing with this issue in
the context of the legislation agreed to in this conference. However,
the Senate conferees were sympathetic to the situation in N-ew
Jersey and Delaware,
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CHAPTER III—REGULATORY AGENCIES

SUBCHAPTER A—FEDERAL COMMUNICATIONS COMMISSION
AUTHORIZATION OF APPROPRIATIONS

The Senate bill included section 441-}(a) authorizing expendi-
tures for the Federal Communications Commission (FCC). The
House bill had no such provision, but had passed similar legisla-
tion, H.R. 3239, on June 9, 1981. The conferees agreed to the Sen-
ate’s provision authorizing the FCC at a level of $76,900,000 with
the following changes: the term of the authorization was changed
from three to two years; sec. 441-1(b) establishing charges for serv-
ices performed by the FCC was deleted.

In adopting this provision the conferees believe that Congress is
exercising its appropriate role to ensure that the American people
benefit from competition and deregulation. It is appropriate, there-
fore, that Congress be given the opportunity for regular and sys-
tematic oversight of the FCC's implementation of Congressional
policy. A two-year authorization instead of the prior permanent au-
thorizatien for the FCC will provide that opportunity.

Regular and systematic oversight will increase Commission ac-
countability for the implementation of Congressional policy. Con-
gress will benefit from greater exposure to the Commission’s exper-
tise on the policy implications presented by the new telecommuni-
cations services made possible by rapidly changing technologies.
The Commission, in turn, will have a better appreciation of Con-
gressional intent.

Section 1252 requires the FCC to appoint a Managing Director
and to report its goals and priorities to Congress annually. The
Commission now has an Executive Director who has responsibility
for various administrative functions such as procurement, person-
nel management, and budget preparation, but who has no authori-
ty to direct the activities of the bureaus and offices. Consequently,
no one individual functions as the chief operating officer at the
Commission, and the Commission’s bureaus and offices have oper-
ated independently of one another with resultant problems in co-
ordination, communications, and direction. The 'conferees believe
that a central locus of management authority—a Managing Direc-
tor—is needed. We emphasize the importance of a strong Managing
Director in improving overall Commission management. This posi-
tion is now required.

Section 1253 requires that the FCC complete its rulemaking on a
new Uniform System of Accounts as soon as practicable. The con-
ferees concur with the General Accounting Office’s criticism of the
resources and staff to revise the USOA (Docket 78-190). The confer-
ees expect the Commission to respond to the clearly demonstrated
need for a revised USOA by establishing a.schedule, together with
thé necessary staff and resources, that will ensure completion of
this proceeding within two years.

SUBCHAPTER B—NATIONAL TELECOMMUNICATIONS AND INFORMATION
AGENCY AUTHORIZATION OF APPROPRIATIONS

The Senate bi,lcluded gsection 442-1 authorizing expenditures
of $16,5600,000 in Fiscal Year 1981 for the National Telecommunica-



